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mmproperly ublized. The lower court should have dismissed these claims from
the case.

The distnct court, through the actions of the presiding judge, erred when it
mvolved itself in the negofiations of a plea agreement. By announcing to all
parties the sentencing parameters it would accept, the court became a partner
in the negotiations. The court exercised this role materially and prejudicially
when the court refused to allow the government 1ts inherent nght to dismiss
claims m an mdictment. These emrors call mnto queston the mtegnty of the
Judicial process and served fo substantally prejudice York by leaving York
with no choice but to go to nal. Accordingly, York's convichions must be
overtumed.

Just a few weeks pnor to this long and arduous tnal, the dismet court
permitted new counsel, Andnan Patnck, to enter an appearance as counsel for
York. The court also permitted previous counsel to withdraw from the case.
In attemptmg to review the 20 months of activity m the case, including,
mmdictments, superseding mdictments, discovery mformation, mofions, and
court orders; new counsel requested an extension i the tnal date so that he
could adequately prepare for tmal The distnet court refused and tmal
proceeded as planned. The court's fallure to grant an extension, given the
circumstances, depnived York of his right to counsel, due process and a fair
tral.

When faced with new evidence of York's actual mnocence to the charges, the

distnict court abused 1ts discretion when 1t falled to grant York's motion for
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